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Abstract
At present, collective redress instruments are regulated very unevenly at European level. Consumers have a hard time defen-
ding themselves against the fraudulent behaviour of large companies. One of the reasons for this is that, in the individual EU 
countries, there is no possibility of a class action that is comparable to the legal protection available in the USA.

The aim of this study is to compare the current collective redress instruments in Belgium, Germany, France, Italy, the Nether-
lands and Austria, and to show which countries offer consumers sufficient collective redress when they are affected by false 
fuel consumption claims. The practical implementation of legal protection is taken into account in the final evaluation, but 
the focus is on the formal legal possibilities.

It appears that only Belgium, France and Italy have sufficient collective redress mechanisms. Belgium is particularly positive, 
because courts decide on a case-by-case basis whether a so-called „opt-in“ procedure (consumers must actively join a procedure 
but are then bound by the judgment) or an „opt-out“ procedure (the judgment applies automatically to affected consumers 
unless they have actively left the procedure) is applied.

The study also reveals that a European directive based on the interests of consumers would give many consumers harmed by 
fraud the opportunity in the first place to defend themselves collectively against false fuel consumption claims. From the 
consumer‘s point of view, a uniform European class action would be the most effective and economical instrument for claiming 
one‘s own rights.

The study was developed as part of the EU campaign „Get Real: Demand fuel figures you can trust“. Karoline Borwiek and Pro-
fessor Remo Klinger from the law firm GEULEN & KLINGER were commissioned with its overall preparation.

Release date: January 2019

Titel: Montage DUH (Fotos: Fotolia (Photo-Passion, AA+W))
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Legend

 Consumer protection class action brought by a recognised association aimed at compensation is possible; the court 
decides, depending on the case, whether the ruling applies to all consumers concerned (opt-out) or only to those 
involved in the proceedings (opt-in). Consumers bear a low individual cost risk.

 EU country offers sufficient legal protection: 

 Collective actions for compensation may be brought by a recognised association or by a group of consumers (Italy). 
Consumers bear a low individual cost risk.

 EU country offers sufficient legal protection:   

 Collective actions by a recognised association are possible, but can only lead to the issuing of a declaratory jud-
gement or interim injunctions (opt-in); direct compensation can be achieved by means of a (voluntary) settlement 
procedure which is effective for all consumers concerned (opt-out). Consumers bear a low individual cost risk.  
EU country offers sufficient legal protection: 

 Collective actions by a qualified body possible, but can only obtain declaratory judgements. The individual consumer 
must then file an individual claim for damages after the finding has been made. Consumers then bear a high individual 
cost risk. EU country offers sufficient legal protection:

 No collective redress procedure; consumers must assign claims to associations. 
 EU country offers sufficient legal protection: 
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Overview of the collective redress opportunities in six EU countries

„Opt-out“principle: 
the outcome of the 
procedure is effective 
for all consumers in a 
similar case, even if 
they did not take part 
in the procedure

„Opt-in“ principle: 
consumers must ac-
tively participate in 
a procedure and are 
bound by its judgment
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Legend
 BE: Consumer protection class action by a recognised association aimed at compensation is possible; court decides, 

depending on the case, whether the ruling applies to all consumers concerned (opt-out) or only to those involved in 
the proceedings (opt-in). Consumers bear a low individual cost risk. Procedures are negotiated efficiently. Consumers/
associations have sufficient financial and human resources to prosecute cases of fraud. Legal protection in practice: 

  
NL: judicial collective redress is limited to declaratory judgements. In addition, there are settlement procedures based 
on the „opt-out“ principle, which are declared binding by the courts. Procedures are negotiated efficiently. There are 
sufficient possibilities to initiate collective redress measures. Legal protection in practice:

 
 FR: although there are collective redress possibilities aimed at compensation, the duration of proceedings is relatively 

long and proceedings against VW or diesel exhaust manipulations have not yet been conducted. Legal protection in 
practice:

  DE: collective judicial redress is limited to declaratory judgements. Consumers must conduct downstream proceedings 
with their own (cost) risk. So far, only one procedure has been initiated. 

 IT: although there are collective redress possibilities aimed at compensation, the duration of the proceedings is very 
long and there is a high cost risk for associations/consumers. 

 AT: Consumers can assign their claims to associations, but there are no statutory collective redress procedures.   
Legal protection in practice (DE, IT, AT): 
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Collective redress in practice
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Target

The right to effective legal remedies is a right of all citizens 
enshrined in the Charter of Fundamental Rights of the EU. When 
consumers are confronted with false fuel claims, they usually do 
not know whether and how they can enforce their right to com-
pensation. There is currently no overview of current consumer 
protection legislation in the event of false fuel consumption claims.

As part of the „Get Real: Demand fuel figures you can trust“ 
campaign, the Deutsche Umwelthilfe e.V. (Environmental Action 
Germany) commissioned a project to develop a new fuel system. 
The DUH has, therefore, drawn up a comparative study on consu-
mer protection rights in six different EU Member States in order 
to provide an overview of the current legal systems. To this end, 
existing collective redress mechanisms for consumers in six coun-
tries are identified and compared.

In Italy, class action lawsuits have been possible since a legal 
reform a few years ago. However, what possibilities do consu-
mers actually have to take action against false fuel consumption 
data? Against the background of the current debate in the EU 
on collective redress actions and following the introduction of 
a declaratory judgment in Germany, positive examples of good 
consumer protection law are hereby presented. The study shows 
which EU country offers affected consumers sufficient collective 
legal protection in view of deviating fuel consumption data of 
more than 40 per cent – in order to demand this also in other 
countries and as a framework at EU level.

The countries considered are France, the Netherlands, Austria, 
Belgium, Italy and Germany. Member States with a large auto-
mobile market (France and Germany) and relevant countries that 
have determined their vehicle tax on the basis of CO2 emissions 
(Benelux countries and Austria) are particularly important for our 
consideration.  

Background

In 2017, the CO2 emission and fuel consumption values of new 
passenger car models in Europe in everyday use were, on average, 
39 per cent higher than the official values determined by the 
manufacturers under laboratory conditions.1 Between 2001 and 
2016, the discrepancy between official producer data and real 
consumption thus increased by a factor of around four.2 Over this 
period, the test methods or approval procedures did not change.

The main reason for the large deviation is not a change in custo-
mers‘ driving behaviour, but, in particular, the increasing utilization 
of „loopholes“ in the test procedure by the vehicle manufacturers.3 
Moreover, there is no consistent monitoring of official fuel con-
sumption data by an independent body in the EU. The responsible 
authorities accept the information provided by the manufacturers 
without verification. In the USA, a different approach is being 
taken: here, there is a very strong focus on independent controls. 
Both series vehicles and existing vehicles are selected and tested 
on a random basis.
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The DUH has been pointing out the „fuel deception“ for years. In 
2007, it uncovered this fraud of the automobile manufacturers for 
the first time and explained how it came about. The manufacturers 
gain enormous advantages with these glossed-over consumption 
data: The lower the official figures for fuel consumption and CO2 
emissions, the easier it will be to reach the European fleet limit 
for CO2 and thus avoid fines. A low value also makes a car more 
attractive for customers, since in many EU member states the 
amount of motor vehicle taxes is also calculated on the basis of 
CO2 data. Last but by no means least, when buying a vehicle, fuel 
efficency is a decisive factor for consumers.

If consumers are affected by false fuel claims and want to take 
action against them, they have to overcome enormous hurdles in 
order to receive compensation. This prevents many from taking 
legal action. As a rule, the additional consumption has to be proven 
by experts or under laboratory conditions, which initially incurs 
costs and discourages affected consumers to take legal action. 
In addition, they have to prepare for several years of litigation 
with specialized corporate lawyers without receiving any support 
from government agencies. This means that there is no effective 
prevention and sanction of violations of the law, even though 
they may be accompanied by a great economic advantage for the 
injuring party. 

Methodology

In order to prepare the study on consumer protection rights, a 
questionnaire was first sent to legal experts in the selected coun-
tries. The questionnaire is divided into two blocks:
 » In the first block, questions were asked about the country‘s 

collective legal protection instruments:
 » In June 2013, the European Commission called on all  

Member States to introduce collective redress systems  
such as class actions into their legal systems. What forms  
of class action are envisaged in your country? Since when?

 » What are the main characteristics of these forms of collec-
tive redress?

 » Is there a distinction between „genuine“ (full title to da-
mages or other claims) and „limited“ (declaratory effect) 
class actions?

 » What conditions must be met in order for a group action to 
be brought? (Minimum number of consumers etc.?)

 » „Who can bring this class action (qualified entities only or 
groups of plaintiffs as well)?

 » Which requirements do qualified institutions have to meet?
 » What costs do consumer protection organisations incur in 

the event of an action if their country has the right for 

associations to bring class actions, as is currently the case 
under German law for a legal action for model declaratory 
judgment?

 » Are there other non-profit organisations besides consumer 
protection organisations which play a role in the enforce-
ment of consumer protection law (e.g. free legal -advice)?

 » If so far no class actions have been introduced into the 
legal system of their country, is the introduction of a model 
declaratory judgment suit planned as a suitable variant of 
a class action suit?  

 » A second block asked about the options for action available 
to consumers:
 » To whom can consumers turn if they discover that their 

vehicle consumes more fuel than indicated by the manu-
facturer?

 » If the national legal system allows class actions, what 
concrete measures does a consumer need to take to join or 
initiate an ongoing class action?

 » What are the consumer‘s rights vis-à-vis the car salesperson?
 » What is the consumer‘s rights vis-à-vis the manufacturer?
 » How must the excess consumption be proven in the event 

of a legal dispute? Which test method (e.g. laboratory data 
or RDE data) is required?

 » How big must the difference in consumption be in order to 
be able to sue?

 » What is the maximum age a car can be for a consumer to 
sue or join a class action?

 » What other evidence must the consumer provide in order to 
bring an action or join a class action?

 » Which prerequisites must all parties to a class action conform 
to so that they can be assigned to a group (e.g. same vehicle 
model, same additional consumption, etc.)?

 » What are the costs for individual consumers?
 » Which measures should be taken by the consumer and when, 

even if he/she wants to sue individually or collectively?
 » Which conditions must be fulfilled in each case, so that the 

consumer can assert a claim relating to the rescindment of 
a contract, a price reduction or the payment of damages 
etc. if an increase in consumption has been determined?

 
The evaluation of the questions is based on the two blocks of 
the questionnaire and is also divided into two parts. In the first 
part, the collective legal protection instruments of the respective 
countries are first presented. Commonalities and differences are 
highlighted. In the second part, the options for consumers to 
take action when dealing with false consumption data and the 
conditions for participating in legal proceedings are explained 
and compared.
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European legal requirements

In order to strengthen the enforcement of consumer rights, a 
proposal for a „Directive of the European Parliament and of the 
Council on representative actions for the protection of the coll-
ective interests of consumers, and repealing Directive 2009/22/
EC“ was published as a so-called „New Deal for Consumers“ on 
11th April 2018.4 The purpose of the Directive is to encourage 
Member States to introduce a system of collective redress based 
on uniform principles throughout the Union. In particular, the 
deficit in consumer law with regard to compensatory redress is to 
be reduced by expanding the existing application for an injunction 
into an instrument of compensatory redress.

This is strongly welcomed by consumer associations, as it allows 
them, in this way and in certain cases, to sue for compensation 
payments for consumers by means of a representative action.5

The proposed Directive will enable qualified entities to bring 
collective actions to prevent and prohibit the practices of an 
entrepreneur where they are considered to constitute a breach of 
the law. The aim of collective actions is to oblige the entrepreneur 
to provide compensation, repair, replacement, a price reduction, 
the termination of the contract or the reimbursement of the price 
paid.6 It should also be possible to seek measures to put an end 
to the persistence of the infringement.

The background to the proposal for a directive is, among other 
things, the Commission‘s recommendation of 11 June 2013 “Com-
mon principles for injunctive and compensatory collective redress 
mechanisms in the Member States concerning violations of rights 
granted under Union law“.7 The Recommendation aims to encou-
rage all Member States to introduce a national collective redress 
system based on common principles throughout the Union, while 
respecting the legal traditions of the Member States and protecting 
against abuse.8

A report by the EU Commission dated 25 January 20189 explains 
that the member states have so far hardly created any collective 
legal protection options and have thus not sufficiently com-
plied with the recommendation of 11 June 2013.10 Moreover, the 
availability of collective redress instruments is very unequally 
distributed within the EU.11 The Commission‘s proposal is cur-
rently being negotiated at EU level with the aim of being adop-
ted in the current legislative period, which ends in May 2019.  

Evaluation

1. Collective redress instruments

Collective redress instruments are class actions. They bundle 
the interests of many injured consumers. If a class action 
is successful, it not only confers claims on the plaintiff, but 
also on those persons who are equally affected by the facts 
in question and who joined the original class action. In some 
cases, people don‘t even have to join the class action, they 
benefit automatically.(opt-out procedure)

There is a significant difference in the class actions of the EU Mem-
ber States under consideration: in some countries, there are class 
actions by which a so-called declaratory judgment can be achieved. 
In its judgment in such cases, the court merely states that damage 
has been caused. However, it does not impose any direct obligation 
on the defendant. This is only done through subsequent court 
proceedings. In contrast, there are class actions aimed at enfor-
cing consumer claims directly. Collective rights of appeal provide 
injured consumers with easy and cost-effective legal protection.   
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1.1 Types and costs of collective redress

According to the Commission‘s report of 25 January 2018, coll-
ective redress is available in 19 EU Member States, including 
the six that are the subject of this study.12 However, collective 
redress varies considerably. Class actions for compensation and 
representation exist in France, Italy and Belgium. In Germany and 
the Netherlands, the class actions are merely declaratory. Austria 
has a legal instrument known as the „class action suit“. However, 
consumers must cede their rights, so that it does not do justice 
to its name. This means that Austrian consumers lag behind those 
of other European countries in terms of their options. 

   Belgium

Consumer protection in Belgium is regulated, in principle, by the 
Belgian Civil Code13 and the Belgian Code of Economic Law14. In 
2014, the possibility of a class action lawsuit was included in the 
Code of Economic Law, so that consumers can collectively claim 
damages.15 However, the possibility has so far been accepted only 
hesitantly. Several court cases brought by the leading Belgian 
consumer protection association “TEST AANKOOP” are waiting for 
a decision on their admissibility.

In Belgium, a distinction must be made between a class action suit 
and a right to the protection of a common good. What both claims 
have in common is that they constitute an exception to the prin-
ciple of subjective legal protection which exists in principle16. This 
means that, in principle, the person bringing an action in Belgium 
must assert that there has been an infringement of his subjective 
right. However, in an important court decision, the Belgian Court 
of Cassation found that a person’s personal and direct interest in 
legal proceedings may be sufficient, i.e. that there is no need to 
prove an infringement, unless the law provides otherwise.17 This 
means that the legislator may enable some persons or organisa-
tions to assert a collective interest without it being necessary to 
prove a ‘personal’ infringement in the strict sense. However, due 
to concerns about unnecessary “actio popularis” procedures, such 
legislative initiatives have so far not been very extensive.

So far, there have been some laws that offer associations the possi-
bility of collective legal protection. This includes e.g. the following 
laws on the protection of workers (trade unions)18, the Law on the 
protection of the environment19, the Law on the criminalisation 
of racist and xenophobic acts20 , the Law on protection against 
certain forms of discrimination21, the Law on health insurance22 
and the Law on consumer credits.23

All these examples offer an association the possibility of as-
serting claims for immunity. The laws for the protection of 
employees allow a collective right to protect their members. 
The other laws allow a collective claim to be asserted to pro-
tect an individual, overarching (idealistic) collective interest. 

The Belgian Civil Code is currently undergoing major reform. Several 
prominent jurists and practitioners have called for liability for 
collective environmental damage to be included in the new Civil 
Code. Liability should, therefore, be both curative and preventive.

The cost risk in Belgium lies with the representing associations and 
not with the individual members of a class action lawsuit. It is still 
unclear as to what compensation the representing association can 
claim for itself. In view of the preparatory work, it seems fair that 
the associations should not only be allowed to claim court fees 
and advertising expenses, but also those which they have actually 
incurred. Otherwise, the problem could arise that the willingness of 
an association to initiate proceedings is based on an assessment 
of the chances of success, which in turn could create a threshold 
for the initiation of collective redress measures.24

   Germany

On 12 July 2018, the “Act to Introduce Civil Model Declaratory 
Proceedings” was enacted.25 In particular, the Act leads to amend-
ments to the Code of Civil Procedure (ZPO)26, which now regulates 
most of the principles governing actions for declaratory relief. To 
this end, a new section entitled “Sample determination procedure” 
was introduced into the ZPO.27 This amendment entered into force 
on 1 November 2018.

The aim of the model declaratory judgement action is to pursue 
claims for damages or reimbursement without any effort that would 
be detrimental to the injured party and thus to ensure that any gain 
unlawfully obtained does not remain with the supplier, who thereby 
achieves a competitive advantage over law-abiding competitors.28 
The action for a model declaratory judgment is intended to provide 
injured consumers with simplified access to judicial proceedings. 
At the same time, it is intended to strengthen the civil procedural 
possibilities of legal protection, facilitate a simple balance and 
ensure the functioning of competition.29 

The new law allows qualified institutions to use the model declara-
tory judgment action to determine whether claims exist between 
consumers and companies or not.30

At first glance, the action for a model declaratory judgment appears 
to be a class action, but it is only conditional: with the action for 
a model declaratory judgment, qualified entities can request the 
establishment of the existence or non-existence of factual and 
legal requirements for the existence or non-existence of claims 
or legal relationships (declaratory objectives) between consumers 
and an entrepreneur.31 However, the action for a model declaratory 
judgment does not confer on the plaintiff an enforceable title and 
does not oblige the defendant to do anything. The finding has 
no further legal consequences. Neither direct compensation nor 
a prohibition of illegal business practices ensues. An unlawful 
business practice is merely determined by the court. Following 
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the model ruling, the aggrieved party itself must take action 
with a further procedure in order to receive compensation. This 
individual procedure does not guarantee that the model declara-
tory judgment will actually have a declaratory effect. It is always 
possible that the individual procedure differs from that of the 
sample determination, so that no cost advantage arises and the 
limitation period does not apply.

What is criticised is the fact that the Chambers of Industry and 
Commerce, the Chambers of Skilled Crafts or the associations with 
legal capacity for the promotion of commercial or independent 
professional interests are entitled to sue. They can only bring ac-
tions under the Injunctions Act (UKlaG) or the Unfair Competition 
Act (UWG), which, however, are only aimed at injunctive relief or 
elimination, but not at the determination of maladministration. 
What is also problematic is the fact that the unsuccessful conduct 
of an individual association in court could initially lead to a ban 
on lis pendens and legal effect judicata, which would later have 
a lasting and general binding effect.32 If, for example, a model 
declaratory judgement action has already been brought against 
a car dealer or car manufacturer because the fuel consumption 
of a vehicle is too high, no further model declaratory judgement 
action may be brought. If, at the end of proceedings, an erroneous 
judgment is issued, for example due to the erroneous conduct of a 
plaintiff association, this judgment initially has a binding effect 
for similar (subsequent) cases.

The costs of the action for a model declaratory judgement in 
accordance with the ZPO are decided by the court of procedure. 
The amount in dispute in actions for a model declaratory judgment 
may not exceed EUR 250,000.33 A lawsuit with such a high amount 
in dispute costs at least EUR 75,000 if all instances are taken to 
court. In many cases, however, the amount in dispute will be set 
much lower. The costs of the proceedings shall be borne by the 
unsuccessful party.

Consumers can also assign their rights to so-called legal service 
providers such as “myright.de”. They then assert the claims in 
court. In the event of a victory a contingency fee is agreed.  How-
ever, this possibility is not a “genuine” form of collective redress 
provided for by law, but a civil law construct. It is possible to 
file a joint action as so-called comrades-in-arms if the claims are 
similar. However, the courts are not bound by this amalgamation, 
but can separate the actions from each other. Each plaintiff shall 
bear the full cost risk, either in an individual claim or as part of a 
cooperative in which the amount in dispute increases in proportion 
to the number of plaintiffs. It is, therefore, not a genuine form 
of collective redress.

In 2005, a sample declaratory judgement action was filed against 
Deutsche Telekom under investment law in response to the flood 
of lawsuits filed by 17,000 shareholders.34 The scope of appli-
cation of the “Capital Markets Model Case Act” (Kapitalanleger-
Musterverfahrensgesetz – KapMuG) is, according to §1 thereof, 
limited to claims for damages due to false, misleading or omitted 

public capital market information and contractual performance 
claims in connection with public capital market information. It 
is thus a collective redress instrument, but a consumer who is 
confronted with drastically high increased consumption cannot 
act under this law.

In addition, in Germany there is the possibility of bringing collecti-
ve actions in the areas of consumer protection35 and environmental 
law36. Consumer protection law or environmental law actions can 
only be brought by associations which fulfil special requirements. 
The associations do not represent the bundled interests of indi-
vidual personalities, but sue in their own name. Therefore, they 
cannot be used to assert any individual claims for damages. They 
serve the sole purpose of establishing lawful conditions.

   France

One specific feature of French law is that a civil action can be 
brought there during criminal proceedings by a recognised as-
sociation in cases where an offence undermines the collective 
interest of consumers.37 The action is brought by an association 
in the name of the common interest of consumers. The criminal 
court, which decides on the civil law issues of the case, can order 
not only compensation but also the omission of the infringing 
act or oblige the company to inform consumers of the situation.

In addition to this action before the criminal court, since 1998, 
France has made it possible for recognised associations to bring 
an injunction against a “professional”.38.39

Since 1992, a recognised association has been able to demand 
compensation for consumers who expressly confer a mandate on 
it.40 Damages resulting from the same infringement can thus be 
prosecuted collectively. However, since the association is not 
allowed to advertise its actions in any way and consumers are 
not allowed to join an ongoing appeal, the possibilities of this 
procedure have so far been extremely limited.

Of particular importance is the consumer class action procedure41 
introduced in 2014 (directly following the Commission’s recom-
mendations).42

The class action is a three-step action based on the “opt-in” 
principle, in which consumers must actively join a claim in order 
for the judgment to be effective in their name. In a first stage, a 
recognised association files a complaint on behalf of at least two 
claimants. The Tribunal examines the admissibility of the action, 
decides on the breach committed, defines the group and lays down 
the criteria which must be met in order to join the proceedings. 
It determines the damage that is likely to be repaired.

If the court finds that a breach of law has been committed by the 
defendant, it sets a time limit of between two and six months. 
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Until the expiry of this deadline, consumers must be informed 
of various measures (e.g. by e-mail or advertising) and can join 
the group.

In this phase, a simplified class action is possible if different 
claimants are identified and their claims are identical. 43 The 
court may require the defendant to compensate the applicants 
individually.

In the second stage, a fixed group is identified by means of an 
“opt-in” system. Plaintiffs who meet the relevant criteria join 
the group. Compensation takes place in an out-of-court phase.

Subordinate to this, at a third level, the court deals with any 
remaining questions or obstacles in connection with the compen-
sation of a plaintiff.44 Finally, the Court of First Instance rules on 
the termination of the proceedings.

French law also provides for the possibility of group mediation.45 
Any agreement negotiated on behalf of the group requires the 
consent of the Court. The latter shall, in particular, verify that the 
conditions negotiated are in accordance with the interests of the 
individuals concerned. The court also determines the measures to 
be taken to inform consumers of the existence of the agreement, 
the time limits and conditions for joining the group. Due to the 
voluntary nature of the measures, companies have so far made 
little use of them.

The tribunal may order the unsuccessful party to pay part or all 
of the costs incurred in the proceedings. The exact amount is 
at the discretion of the court, but should reflect the nature and 
complexity of the tasks carried out by the association. Current 
legislation also provides for public support for class actions.

   Italy

Italian legislation also has a form of compensatory class action.46 
The class action was incorporated into the Consumer Protection 
Act in 2007.47 The standard was replaced in 200948 and amended 
in 201249. The scheme entered into force on 1 January 2010 and 
applies to infringements committed after 15 August 2009.

Pursuant to Art. 140 et seq. of the Consumer Protection Act, coll-
ective actions may be brought in order to assert the infringement 
of the contractual rights of a group of consumers against the 
same company. A minimum number of claimants is not required 
to file a class action.

The claims may also arise from general terms and conditions and 
mass contracts. In addition, rights arising from product liability 
can be pursued, even if there is no direct contractual relation-
ship with the manufacturer. Ultimately, there are claims for the 
compensation of damage caused by unfair commercial practices 

or anti-competitive behaviour. The purpose of the class action is 
to assess the infringement and condemn the company responsible 
in order to obtain compensation. The action must first be autho-
rised by the Court of Justice on the basis of a number of criteria 
(including the homogeneity of the individual rights invoked). 
Only consumers who join the action will benefit from the action. 
It is, therefore, an opt-in system. The court determines which 
consumer receives which amount of compensation.

The final decision on the merits of the case may be appealed 
at the Court of Appeal (so-called “appello”). Under Italian law, 
an appeal does not automatically suspend the enforceability of 
judgments. However, it is possible to apply to the Court of Appeal 
for a suspension.

The Italian class action lawsuit has various elements. On the one 
hand, there are elements that are typical of the US class action, 
such as the possibility for any consumer or group of consumers 
to act as plaintiff and that the admissibility of the claim is first 
decided on by a court on the basis of various criteria (equality 
of claims, ability of the plaintiff to represent the interests of 
the group, no conflicts of interest, no obvious baselessness of 
the claim).

However, unlike the US class actions, Italy has introduced a 
strict “opt-in” model under which the judgment is effective only 
against those who have actively joined the claim. If a consumer 
does not join the class action lawsuit, he or she may continue 
to individually pursue his or her rights, but in no way benefit 
from the judgment obtained in a class action lawsuit. The decision 
in favour of the “opt-in” procedure is based on the fundamental 
idea of subjective legal protection. The right to enforce a claim 
is a personal right in Italy, so a legal effect for a person can only 
occur if he actively pursues his personal right. The consequence of 
this is that the opt-in model weakens the economic impact of the 
class action on the companies involved, because they only have to 
provide compensation for damages to consumers who have joined 
the class action in the sense of the opt-in model.

At the same time, the Italian collective action contains some 
elements of the representative action: any consumer may grant 
a (consumer) association the power to act as plaintiff in his or 
her own name (and in the name of the person who will join the 
action). All class actions conducted so far in Italy have followed 
this model: they were introduced by (consumer) associations 
which had received a mandate from an individual or a limited 
number of class members.

The association only acquires procedural power of representation. 
However, its power does not affect the substantive rights of the per-
sons involved in the class action. For example, the limitation period 
for the Lead Plaintiff is suspended by the serving of his or her claim. 
For the other members, the suspension of the limitation period shall 
be effected only by the submission of their respective “opt-in request“.
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Under Italian law, the unsuccessful party must bear part of the 
costs of the winning party, but costs remain, which the winning 
party must bear itself.

According to the experience of the largest Italian consumer association 
“Altroconsumo”, the sum of the afore-mentioned costs can range from at 
least EUR 20,000 to EUR 30,000 (in the simplest case) up to between 
EUR 300,000 and EUR 400,000  (in the most complex cases), e.g. in 
the VW diesel gate class action).

   Netherlands

There are three types of class actions in the Netherlands.

Option I: Since 1 July 1994, the Dutch Civil Code (DCC) has con-
tained a provision allowing class actions to be brought before the 
civil division of an ordinary district court on behalf of several third 
parties, including those in the public interest.50 Legal entities – 
as a rule charitable foundations or charitable associations – are 
entitled to assert claims. This type of class action leads to a 
declaratory judgment or injunction. Claims for damages can only 
be asserted in subsequent proceedings through individual actions.

Option II: This option is a procedure for cases where a settlement 
has been reached between the parties involved. The corresponding 
provisions of the Dutch Civil Code entered into force in 2005 and 
are generally referred to as the “Act on the Collective Settlement 
of Mass Claims”. 51 It is a voluntary procedure, in which a non-
profit-making legal person52 represents the plaintiff53 on the one 
hand and the participating undertaking54 on the other. The real 
purpose of this procedure is that the Court declares a settlement 
reached between the negotiating parties that is binding on all 
persons belonging to the ‘class’. The system works according to 
the “opt-out” principle: all persons who correspond to the profile 
of the “Class Member” are, by definition, part of the settlement 
judgment, unless a participating person has indicated that he or 
she does not want to be treated as a “Class Member”. The settle-
ment agreement also determines how the individual amounts are 
to be calculated and paid out to the respective persons.

Option III: The “power of attorney” model: this is not a genuine 
class action, but only a “regular” procedure for compensatory 
redress in which several individual victims/plaintiffs are repre-
sented by a lawyer.

In February 2018, a draft of the extended Option I was presented to 
Parliament. While the Option I procedure can only achieve a declara-
tory judgment, the new procedure is intended to enable a claim for 
damages to be asserted. The new system incorporates several provi-
sions of Option II, i.e. the settlement option, with the big difference 
that the new procedure does not start with an agreement. The bill 
was heavily criticised by both lawyers and scientists. It is therefore 
expected that the draft will still undergo far-reaching changes.

For class actions involving claims for damages, associations are 
usually formed which charge the victims concerned a relatively 
small fixed fee. The lawyers involved are usually only partially paid 
out of these fixed fees. All costs incurred, including attorneys’ 
fees, are usually part of the sum to be paid by the sued company 
if it is found liable. Furthermore, the costs cannot be determined 
independently of the individual case, but depend on the comple-
xity of the case and the number of persons involved. Costs may 
arise, for example, from expenses for the proper preparation of 
a dispute (research, witness hearings, necessary travel, transla-
tions, etc.) and costs for the actual legal dispute (lawyer’s and 
court costs, etc.).

   Austria

In Austria, there is the “Verbandsmusterklage”55 (“a test case 
brought by an association”), as well as the so-called “Austrian-
style class action”56.

The oldest instrument is the lawsuit under the Consumer Protec-
tion Act, which was introduced back in 1979. It is aimed at the 
omission of certain infringements of consumer protection law. A 
distinction must be made between this and the action brought 
by the association for injunctive or compensatory redress against 
unfair business practices57. Unfair business practices are, in par-
ticular, aggressive or misleading practices (e.g. the incorrect 
assertion that a product can cure diseases, the use of quality 
labels without the required authorisation, etc.). In both cases, 
the claimants must assign their claims to one of the associations 
mentioned in the law.

The “Austrian-style class action suit” was significantly developed 
by the jurisdiction of the Supreme Court (OGH) from the beginning 
of the 2000s. The Supreme Court derived them on the one hand 
from Section 502 para 5 no. 3 Austrian Code of Civil Procedure, 
according to which legal remedies up to the Supreme Court are 
permissible, irrespective of the amount in dispute, if it concerns 
claims of consumers who have assigned their claims to an asso-
ciation. This provision opens the way to the Supreme Court for 
consumers, even with small amounts in dispute, so that test cases 
can be conducted. The second basis for the Austrian-style class 
action is Section 227 ZPO, a provision which allows a plaintiff to 
assert several claims against a defendant in one action.

In connection with the VW scandal, the demand for the impro-
vement of collective legal protection became louder again. The 
Social Democratic Party (SPÖ), currently in opposition, developed 
a draft for a “real” class action lawsuit during the last government 
period, which would have made it possible to file a lawsuit as of 
10 persons.58 The initiative was finally tabled in Parliament in 
September 2017, where it failed due to lack of approval.59
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In Austrian civil procedure law, the principle of cost sharing ap-
plies. Each party shall initially bear its own costs, but the winning 
party shall be entitled to compensation from the losing party. If a 
party is completely defeated, it must reimburse all the legal costs 
of the opposing party.60 In the event of partial victory, the costs 
are to be offset against each other or shared proportionately.61 
The Association for Consumer Information (VKI) has for years been 
commissioned by the Ministry responsible for consumer protection 
to conduct test cases, collective actions and class actions. The 
cost of staff and any legal costs are then borne by the ministry.62

According to the Austrian Code of Civil Procedure, procedural 
assistance can also be applied for63 if a party could not conduct 
the proceedings without impairing the necessary maintenance 
and the conduct of the proceedings does not appear to be wilful 
or hopeless.

The scope of the legal aid depends on the assets of the reques-
ting party and may mean a temporary waiver of fees (experts, 
interpreters, etc.) and representation by a lawyer in litigation. 
If the financial situation of the applicant party changes within 
three years, the procedural assistance may have to be repaid. 
The procedural aid covers only ones own costs. The costs of the 
other party must be paid in the event of defeat regardless of this.

As the amount in dispute in the case of class actions adds up, 
they are more attractive for litigation funders than for individual 
proceedings. Litigation funding means that the respective com-
pany receives a share of the proceeds of the dispute (as a rule 
approx. 30 per cent) if it wins, but bears the risk similar to legal 
protection financing in the event of a defeat.

1.2 Requirements for collective  
redress instruments
This chapter sets out the requirements for different legal protection 
instruments that have to be fulfilled in the individual countries 
before a class action can be filed.

Within the scope of all possible legal action, there must essentially 
be a similar ground for making the claim. The different situations 
must be so similar that a court can decide on them. Therefore, in 
most cases, a court also decides on the admissibility of the action 
in a kind of preliminary decision: if the court finds the action 
admissible, other consumers can join the action.

In almost all cases, the action can only be brought by a recognised 
association, with the exception of Italy, where consumers can also 
bring a collective action directly.

   Belgium

The Belgian consumer class action lawsuit has various main fea-
tures. The action is brought by a representative. The representative 
does not represent his or her own interests, but those of the group 
and its members. Only the representative is legally in a position to 
initiate class action proceedings as an “ideological plaintiff”. The 
representative  submits the application to the Court of Brussels, 
either to the court of first instance or to the commercial court. 
The individual consumer who suffers damage cannot initiate the 
collective procedure him- or herself. The Group Representative 
has an exclusive legal mandate. The representative must provide 
the required mandatory information.64 In addition, the represen-
tative must show that the claim asserted constitutes a possible 
infringement of consumer rights by a company,65 that he or she 
him- or herself fulfils the necessary conditions and that a class 
action is more effective than individually asserted claims for 
damages. In addition, a description of the collective damage, its 
common cause and the causality between the two must be made. 
The representative must make a proposal for the choice between 
the “opt-in” or “opt-out system” and describe the consumer group 
(as precisely as possible), but without having to identify any per-
sons. In addition, the number of registered group members must 
not be specified. The application may not be amended during the 
procedure.66 Whether an opt-in or opt-out system is pursued in 
the proceedings is decided by the respective judge.

   Germany

Model declaratory actions may be brought by qualified entities. For an 
association to be recognised as a qualified entity, it must meet certain 
requirements. In addition, an action for a model declaratory judgment 
shall only be admissible if at least 50 consumers have effectively filed 
their claims or legal relationships for entry in the register of claims 
two months after the public announcement of the action for the model 
declaratory judgment.67

The application for a model declaratory lawsuit is made public in a 
“register of actions” (Klageregister). If a model declaratory lawsuit 
is pending, no further action may be brought against the defendant. 
If a consumer joins the model declaratory action, he or she cannot 
bring a parallel individual action.

The action for a model declaratory judgment may be terminated 
by a settlement or by a judgment. A court settlement may also be 
concluded with effect for and against the notified consumers. The 
settlement shall be sent to the consumers with an instruction on 
its effect, on their right to withdraw from the settlement and on 
the form and period to be observed. Any consumer may withdraw 
from the settlement within one month of receiving the approved 
settlement. The approved settlement shall take effect if no more 
than 30 per cent of the notified consumers have declared their 
withdrawal from the settlement.
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The model declaratory judgment shall be made public in the register 
of actions after it has been pronounced. The filing of an action for a 
declaratory judgment leads to a suspension of the statute of limita-
tions of the claims asserted with it.

  France

In France, the action can only be initiated by consumers.68 There 
must be at least two consumers, there is no maximum. Consumers 
must be confronted with a similar or identical legal situation, e.g. 
by one and the same event that leads to more than one person 
being affected (e.g. misleading information). Violations may 
result from the violation of legal obligations (i.e. the violation of 
information obligations, misleading marketing practices or product 
safety regulations under the French Consumer Protection Act) or 
contractual obligations (i.e. deadlines for the delivery of a product, 
the provision of a specific service, etc.). The admissibility of the 
action shall be subject to judicial review.

   Italy

The action may be brought by an individual consumer or by an 
association acting on his or her behalf (in both cases the plaintiff 
– individual consumer or association – must be able to protect 
the interests of the whole group).

Before a class action is brought, a court must rule on the admis-
sibility of the action by means of a “certification” order. This may 
be challenged immediately before the Court of Appeal. The parties 
have the right to appeal against the preliminary decision on the 
admissibility of the class action to the Court of Appeal (so-called 
“reclamo”) within 30 days of the publication of the order. The 
appeal court must decide within 40 days of filing the appeal. If the 
class action is inadmissible, the claims can be pursued individually.

The judge also orders which forms of advertising are appropriate 
to inform consumers that they have the possibility to join the 
class action. It also defines the characteristics and evidence that 
a person must meet in order to join the claim. Consumers can join 
the action within the time limit set by the court, thereby losing 
the right of individual prosecution. No further class actions may 
be brought against the same defendant on the basis of the same 
facts after expiry of the conditions of accession.

   Netherlands

In the Netherlands, the possibilities of Option I can only be pur-
sued by a legal person, i.e. a foundation or association, which is 
non-profit-making and whose statutes entitle it to initiate this 

type of litigation. The complaint must also fall within the scope 
of the association’s statutory objectives and ongoing activities. 
Option II is subject to the same basic requirements as Option I. 
In addition, the court must be convinced that the association 
can effectively represent the collective interests. In addition, so 
many consumers must join the procedure that it is justified that 
the settlement is binding for the whole class.

   Austria

Within the framework of a test case brought by an association, it 
must be a matter of a claim specified in the Consumer Protection 
Act (e.g. violation of legal requirements or prohibitions in connec-
tion with door-to-door transactions, the manufacture of movable 
physical goods, general information obligations of entrepreneurs, 
agreement of unfair contract terms) and the general interests of 
consumers as a result of the infringement must be affected. The 
action must be directed towards obtaining an injunction.

Even in the case of a class action, which was developed from 
the institution of the class action brought by an association, the 
claims must first be assigned to a third party. The prerequisite is 
that the same court of procedure has jurisdiction over all claims 
(local and objective) (exception: value jurisdiction). Furthermore, 
the same type of procedure must be allowed. The example of VW 
clearly shows that the local jurisdiction of the trial court can play 
a major role: since VW is domiciled in Germany, an Austrian-style 
class action is out of the question in this case, since the place of 
jurisdiction is based on the domicile of the defendant and therefore 
a German court has jurisdiction.69

The requirements for a class action do not require an identity of 
the right-generating facts (e.g. claims from the same traffic acci-
dent), but essentially there must be a similar ground for a claim 
(decisive common legal basis). In addition, essentially identical 
questions of fact or of law relating to the main question or to a 
very relevant preliminary question of all claims must be assessed.70

This concept of class action allows for a higher degree of procedural 
economy. The costs are also relatively lower than for individual 
claims. The problem is that consumers have to cede their claims and 
this results in greater organisational effort.71 Unlike in the USA, 
for example, injured parties must therefore take action themselves 
in order to pursue their claims.

1.3 Legal standing

This chapter examines the question of who may bring an action and 
what other restrictions exist for associations bringing an action. If 
collective legal protection is enforced, associations must fulfil certain 
conditions in each country. The conditions vary greatly from country 
to country.
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   Belgium

A class action may only be brought by a representative. On the one 
hand, a representative can be a consumer association: in this case, 
it must have legal personality, be represented in the Consumer Pro-
tection Committee (Raad voor Verbruik)72 and be recognised by the 
Minister. A representative may also be an association that has 
the protection of consumer rights at the heart of its statutory 
objectives. It must have had legal personality for three years, 
have the protection of consumer rights at the heart of its legal 
objectives, be recognised by the Minister and demonstrate that it 
is genuinely active in the field of consumer protection (in terms of 
and in accordance with the collective interest). A representative 
can also be an ombudsman for consumer protection. This is an 
independent public service as described in the Code of Economic 
Law73. It represents consumers in the negotiation phase74. Finally, 
an association recognised in another European Member State75 
may also have representative status. To this end, it must fulfil 
the conditions of the EU Recommendation on common principles 
for collective action.76

In Belgium, the leading consumer association is “TEST AANKOOP”. 
It is the only association which has already initiated class action 
proceedings in Belgium.77 In 2016, TEST AANKOOP initiated coll-
ective proceedings against VW and its Belgian importer D’IETEREN. 
The Brussels Court ruled on 18 December 2017 that the proceedings 
were admissible.78

   Germany

In Germany, a model declaratory action can be brought by qua-
lified institutions. They must meet certain requirements. Among 
other things, associations with the right to sue must have at least 
ten associations or 350 natural persons as members. This is an 
irrelevant categorisation in the context of the model declaratory 
action, since the number of members provides, at most, no infor-
mation about the size or structure of an association, neither has 
any relevance to how well they manage actions. The associations 
must also have been registered as a qualified institution for at 
least four years and perform their statutory tasks largely through 
non-commercial educational or advisory activities. They may not 
bring the model declaratory actions for the purpose of making a 
profit and may not obtain more than five per cent of their financial 
resources through grants from companies.

The actions brought by associations under consumer protection law 
can be brought by certain legally capable associations to promote 
commercial or independent professional interests79, by the Cham-
bers of Industry and Commerce or the Chambers of Skilled Crafts80 
and by so-called qualified institutions. The latter must prove that 
they are on the list of qualified entities.81

The qualified institutions are associations with legal capacity who-
se statutory tasks include protecting the interests of consumers by 
providing non-professional information and advice. They must have 
at least three federations active in the same field of activity or at 
least 75 natural persons as members and have been in existence 
for at least one year. On the basis of their previous activities, it 
must appear certain that they will continue to fulfil their statutory 
duties effectively and appropriately in the future.82 If consumer 
centres and other consumer associations are supported by public 
funds, there is a presumption in their favour that they fulfil these 
conditions. In fact, this only concerns the state consumer centres, 
which are basically financed by the state. If the conditions are 
fulfilled, the qualified institutions are included in a list kept by 
the Federal Office of Justice, which publishes the current version 
on its website and publishes it in the Federal Gazette as of 1 
January of each year.83

In the field of environmental law, an association must, in ac-
cordance with its statutes in particular, promote the objectives 
of environmental protection permanently and predominantly and 
must have existed for at least three years at the time of recogni-
tion and have been active in the field of environmental protection 
during this period.

 
   France

In France, at least two consumers must be present in order to 
bring a collective action.84 There is no maximum. However, the 
class action can only be initiated by a recognised association.85

Other associations are not able to file class actions; they are only 
able to inform consumers. In order to be recognised, the asso-
ciation must be fully independent of any company, have been in 
existence for more than one year, actually act to protect consumer 
interests and have a minimum number of members. The recognition 
is valid for a period of five years and may be renewed.

To date, 15 associations have been recognised and classified in 
three areas (family associations86, trade unions87 or broad-based 
and specialised consumer associations88). None of these associa-
tions takes precedence over the other. If two associations act on 
the same matter, one shall be appointed as the leading association.

 
   Italy

A class action may be brought in Italy by individual consumers 
who have suffered damage as a result of the defendant’s conduct, 
by associations to which consumers have duly granted authori-
sation, or by committees in which the consumer participates. 
The associations and committees do not need any recognition 
or certification. Consumer associations can register in a public 
register of the Ministry of Economic Development. Registration is 
granted on the basis of a set of requirements, which are verified 
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by the Ministry (minimum number of members, non-profit purpose, 
regular activity in favour of consumers, management of annual 
budgets, etc.). According to Italian case-law, the fact that a col-
lective action is brought by a certified consumer association is 
normally considered sufficient to demonstrate the association’s 
ability to protect consumers’ interests and the absence of conflicts 
of interest.

If the association is not entered in the register, the court verifies 
that the association meets the necessary requirements. Almost 
all class actions initiated in Italy to date (around 25) have been 
initiated by certified consumer associations.

In Italy, there are a few free legal assistance centres that only 
operate locally. Environmental organisations also often deal with 
consumer issues (in particular energy and food policy) and are 
therefore empowered to bring actions in certain cases.

   Netherlands

For Option I, i.e. for class actions which can achieve a declara-
tory objective, the only requirements are that the claimant legal 
entity (foundation or association) is non-profit-making and that 
it is entitled by its statutes to initiate this type of litigation. The 
claim to be asserted must clearly fall within the scope of the legal 
(statutory) objectives and ongoing activities of the association.

The same basic requirements apply to option II, i.e. the “settlement 
option”, as to option I. In addition, the court must be convinced 
that the association representing a group is also sufficiently re-
presentative with regard to the concrete interests involved. The 
number of persons represented by the association must also be 
large enough to ensure that the intended settlement is beneficial 
to the whole group of persons concerned.

   Austria

In both cases of collective legal protection (class action brought 
by an association and Austrian-style class action), the parties 
entitled to make a claim assign their claims to a third party (legal 
or natural), whereby either an association specified in Section 29 
of the Austrian Consumer Protection Act (KSchG) or Section 14 
Law Against Unfair Competition (UWG), or in the case of a “class 
action under Austrian law” also another natural or legal person 
enforces the claims.90 Both mechanisms are thus not aimed at 
asserting the claims of several aggrieved parties, but presuppose 
assignment of the claim.91

In the case of the “class action under Austrian law”, there are no 
requirements for the plaintiff that go beyond the general requi-
rements of the Code of Civil Procedure (ability to be a party to a 
civil action, ability to be a litigant, ability to postulate). If claims 
under the Consumer Protection Act are to be asserted, the plaintiff 
must have consumer status. Moreover, the general provisions on 
the obligation to have a lawyer must be observed.
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2. Options for action for consumers

2.1 Contact points for consumers and  
procedures in the event of damage

This chapter starts with a brief overview of the first port of call 
that consumers can turn to in a fraud case to receive initial legal 
advice and information on how to proceed.

All the countries considered have a more or less diverse landscape 
of consumer protection organisations. They often act as the sole 
counterweight to supposedly overpowering corporations.

In principle, consumers must observe the existing limitation peri-
ods that apply to the warranty rights of their vehicles. The limitati-
on periods are not linked to the age of the vehicle, but to the time 
of purchase. Consumers should always react as quickly as possible, 
as deadlines within the first few months after the purchase of the 
vehicle are important in some cases (e.g. Netherlands).

   Belgium

In Belgium, affected consumers can turn to a consumer asso-
ciation, an association with the protection of consumer rights 
at the heart of its statutory objectives, a consumer protection 
ombudsman or an association recognised in another European 
Member State.

In addition, the associations support consumers by means of class 
actions. The leading association is TEST AANKOOP. Consumers can 
submit complaints using a simple web application. The lawyers of 
the association are available via a central telephone number for 
further questions and services.92 If necessary, the association may 
intervene in the appeal proceedings or initiate a new class action. 
In such a case, the association shall weigh the costs and benefits 
of representing the victims, organise the action and, at the same 
time, carry out the necessary publicity to inform all consumers 
who may have suffered damage arising from the same cause.93

Consumers can, in principle, act in accordance with the provisions 
of the Civil Code, firstly by means of the provisions for consumers 
and secondly by means of the general rules. Consumers are en-
titled to have their damage repaired or replaced94, to a reduction 
in price or withdrawal from the contract of sale95 or to (general) 
compensation96. These remedies should be considered in the 
correct hierarchical order. They are subject to review by the judge 
regarding their proportionality.

   Germany

Consumers can first turn to the consumer centres for initial legal 
advice. They can then contact a lawyer to enforce their rights 
individually. Each plaintiff must normally demonstrate and prove 
his or her individual concern, his or her individual harm and the 
causality between the two. This will only change to a limited 
extent as of 1 November 2018 consumers can join or try to initi-
ate a model declaratory action. Due to the chosen requirements 
regarding the associations’ legal standing, the Bundesverband 
Verbraucherzentrale (vzbv) is in fact the only organisation that 
can enforce collective consumer rights. Since no enforceable title 
can be claimed even with the help of the usable model declaratory 
action, consumers will ultimately still have to enforce their rights 
by means of an individual action.

   France

In France, consumers can turn to one of the 15 certified associa-
tions. In particular, the two associations which have specialised in 
consumer issues (“UFC-Que Choisir” and “CLCV”) should be high-
lighted here. The question of consumer action in France depends 
on whether or not there is already a class action on this specific 
problem. Consumers must first learn about this (via the press, the 
Internet, contacting an association). If an action already exists, 
the procedure depends on its status.

If no verdict has yet been given in the proceedings, the individual 
must check whether his or her case is similar to the other cases 
asserted in the context of the class action. If this is the case, 
he or she must await the judgement regarding liability and only 
then can he or she join the group. Once the judgment has been 
given, consumers should join the group before the (payment) due 
date. Otherwise, consumers may initiate a new procedure or try to 
negotiate a settlement agreement.

In the absence of a class action, consumers may propose that a 
recognised association initiate one. If the association does not 
wish to initiates a class action, consumers can proceed individually.

   Italy

There are many private consumer associations and public bodies 
(local administrations, independent authorities active in the fields 
of competition and business practices, energy, telecommunica-
tions).

Consumers receive support primarily by means of “alternative 
dispute resolution” (ADR) methods, which generally work very 
well and have done so for many years in the most conflict-prone 
sectors (telecoms, energy, households, insurance, transport). The 
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possibilities for an individual consumer to start a collective redress 
procedure individually are practically zero, given the high costs 
and massive risks involved.

An individual consumer should, therefore, join a class action 
(provided it has been authorised by the court). Joining a class 
action suit is usually free of charge for the member of the group. 
The application must be lodged with the Court of First Instance 
within the time limit set by the law court (or with the consumer 
association that will direct the case and file the application).

   Netherlands

Consumers can contact the ACM ([public] Authority Consumer 
Market97 and the private Consumentenbond98). Consumers should 
inform the car seller within two months of the discovery of the 
defect.

In addition, there is a limitation period which obliges a consumer 
to initiate legal proceedings within two years or to inform the 
other party formally at least within this period of two years that 
he or she will hold the other party liable for the damage incurred.

   Austria

The VKI offers counselling in two centres in Austria (Innsbruck and 
Vienna). It is only responsible for actions brought by consumers, 
not businesses.

For cross-border legal issues there is the European Consumer Cen-
tre (ECC), which also belongs to the VKI. The range of advisory 
services includes telephone and personal advice. According to its 
website, a comprehensive personal consultation costs EUR 20; a 
short initial consultation is free of charge.

The VKI was most recently commissioned by the Ministry of Social 
Affairs and the Federal Chamber of Labour to take legal action 
against VW. In the opinion of the VKI, a class action is unlikely to 
be possible, because it will fail at the common consumer court of 
jurisdiction. Interested consumers can currently contact the VKI 
free of charge to obtain further information.99

The VKI also organises, for a fee of EUR 90, the joining, as a 
private party, of a lawsuit that was pending with the Office of 
the Public Prosecutor for Economic Affairs and Corruption100 and 
which was ceded by the latter to the Office of the Public Prosecu-
tor for Braunschweig.

Depending on whether collective or individual legal action is 
to be taken, the VKI or private lawyers with a suitable focus on 
content are suitable for this. In principle, anyone can initiate an 

“Austrian-style class action”. In practice, such lawsuits are mainly 
organised by the VKI or the Chamber of Labour with the involve-
ment of a litigation funding company.

In order to bring an action, consumers must contact the relevant 
associations. In general, the formal requirements for an “Austrian-
style class action” must be met by all parties involved (assignment, 
i.e. transfer of the claim, common place of jurisdiction). The 
Supreme Court also demands that “essentially identical questions 
of a factual or legal nature exist”.101

Problems may arise from the requirement of common jurisdiction: 
the Supreme Court follows the legal opinion of the European Court 
of Justice, according to which the consumer court of jurisdiction 
is not applicable in the case of a “class action” and the applicable 
law is not based on the domicile of the plaintiff (consumer), but 
on the domicile of the defendant company.102

2.2 Conditions for joining a collective  
redress procedure

If increased fuel values are to be compensated by collective legal 
redress procedures, there are conditions which must be observed 
in each case. In all six countries, the different constellations must 
be comparable (e.g. the same automobile variant, same deviation 
value, etc.). This condition may lead to controversy between the 
parties in dispute.

This happened, for example, in the context of an Italian class 
action  (Altroconsumo vs Fiat Chrysler Automobiles). There, the 
defendant company had claimed that only buyers of the same 
model with the same type approval certificate of the same brand 
could be parties to a class action. Buyers who had bought the same 
model but had undergone a separate approval procedure should 
not be able to participate in the class action.

In France, the conditions for joining a group are defined by de-
cision of the court.

In Germany, a number of additional conditions apply: in order 
to be able to join the new model declaratory action, the plaintiff 
association must first credibly demonstrate that the claims or 
legal relationships of at least ten consumers depend on the de-
claratory objectives. Once the claim has been examined and made 
public in the register of actions, an additional 40 consumers must 
then have effectively filed their claims or legal relationships for 
entry in the action register. If a consumer wishes to make such 
a notification, the consumer must do so by the day before the 
first appointment. To that end, the consumer must communicate 
the name and address, indicate the court and reference number 
of the application for a model declaratory action, identify the 
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defendant, describe the subject-matter and basis of the claim 
or legal relationship and, finally, certify that the information is 
correct and complete.

2.3 Claims against car sellers

In the various countries, claims arise from warranty rights, errone-
ous rulings or from fraudulent misrepresentation.

In some cases, warranty rights exist as a result of legal confor-
mity regulations based on Directive 1999/44/EC of the European 
Parliament and of the Council of 25 May 1999 on certain aspects 
of the sale of consumer goods and associated guarantees. Some 
claims arise due to unfair business practices.

Within the scope of the warranty rights, only an exchange or repair 
can be requested on a regular basis. A rescission of the contract 
is possible only after the other options have been given priority. 
In the case of an error, action can normally only be taken if the 
error is substantial, i.e. if the contract was concluded solely on 
the basis of the error and would not otherwise have come about.

   Belgium

In principle, an individual consumer can assert the protection 
of his or her rights before the civil court of first instance or 
the commercial court. The consumer may also submit a petition 
similar to the collective procedure. After joining the class action, 
the individual is bound by the final decision of the Court of First 
Instance. Consumers can then no longer bring an individual ac-
tion.103  If they have already brought an individual action and 
subsequently joined a class action, the individual action shall 
automatically lose its purpose.104

There are three legal bases for action against the car seller. The 
Code of Economic Law offers consumers the chance to protect 
their right to information and to prevent unfair and misleading 
practices.105 The Civil Code also offers two options for taking action 
against the seller: on the one hand, due to the general regulations, 
and on the other, due to special regulations of consumer rights.106

Consumer protection law is based on a monistic system: consumer 
law stipulates that the seller is obliged to deliver compliant goods. 
The goods must not have any hidden defects. The general provi-
sions relating to sales are characterised by a dual system in which 
the obligation to deliver and compensation for hidden defects are 
assessed separately.

 
   Germany

A vehicle that consumes more fuel than specified has a defect107. 
Defects in the legal sense also include deviations from the car 
characteristics which consumers expected as a result of statements 
made by the car dealer, the manufacturer or the corresponding 
current information in sales brochures. A fuel consumption value 
is regarded as such a warranted characteristic. The vehicle does 
not correspond to the agreed condition and to the condition 
expected by the consumer. However, it should be noted that an 
overall error tolerance of up to four per cent as determined by 
experts must be tolerated.108 The purchaser of a defective vehicle 
may assert the warranty claims to which he or she is entitled. They 
are supplementary performance, rescission, reduction and damages.

However, the consumer should first approach the seller of the 
vehicle and claim his or her right to subsequent performance. It 
is particularly important that the consumer sets a reasonable time 
limit for the seller. Only if the seller refuses to provide subsequent 
performance or if the deadline expires can the buyer reduce the 
purchase price or withdraw completely from the purchase contract. 
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In addition, if the seller immediately acknowledges the claims 
within the framework of legal proceedings, the buyer shall not be 
exposed to any cost risk.

In principle, the purchaser of a vehicle cannot choose between 
the different variants of the warranty rights. The purchaser is 
initially obliged to give the seller the opportunity of subsequent 
performance.

A repair is only possible if the increased fuel consumption can be 
reduced to the promised level by a repair/retrofit or if there is an 
identical vehicle model which actually has the stated fuel consump-
tion. As this will often not be the case, the buyer will regularly be 
able to reduce the purchase price or withdraw from the contract. 
Nevertheless, the setting of a deadline prior to this cannot be 
dispensed with. A withdrawal from the purchase contract is not 
possible with every defect, but only if the defect is substantial. 
It has become established in law that the deviation of at least 10 
per cent between the fuel consumption of a new vehicle sold and 
the manufacturer’s figures is to be regarded as considerable.109 A 
fuel difference of four per cent therefore justifies a defect, but 
does not justify a withdrawal from the contract.

If the purchase price is to be reduced, the amount of the reduction 
shall result from the additional costs incurred by the plaintiff on 
account of the vehicle not having the characteristics specified in 
the certificate of conformity.110

The buyer may also be able to withdraw from the contract by a 
challenge due to fraudulent deception111 if the seller knew of the 
higher fuel consumption and thus fraudulently deceived the buyer. 
The advantage of contesting the contract is that the buyer can 
immediately and fully withdraw from the contract.

   France

The car seller can be prosecuted for a hidden defect.112 The condi-
tion for this is that the defect must be so serious or unacceptable 
that the buyer would not have bought the goods or would have 
bought them at a lower price only if he or she had known of it. 
In addition, the defect must be hidden at the time of purchase, 
i.e. a person with average vigilance would not have been able to 
recognise the defect by a simple examination before the purchase. 
The defect must also have occurred before the sale. An action is 
not possible if the defect is due to lack of precaution or mainte-
nance by the buyer.

The consumer can choose between a withdrawal from the purchase 
or a price reduction. In addition, if the seller acts maliciously, he 
or she must reimburse or reduce the retail price and compensate 
all damages, including the costs of the sale.113 However, if the 
seller acts in good faith, he or she shall be liable only for the 
refund or reduction of the retail price.

The seller can also be prosecuted because of an error. According 
to Art. 1130 et seq. of the French Civil Code, a contract is null 
and void if the consent to the signing of the contract was given 
only in error or was caused by fraudulent misrepresentation. The 
contract is null and void only if the error affects the content of 
the subject matter of the contract. Malicious deception will only 
lead to invalidity if the systems and devices used by one of the 
parties are such that it is clear that without them the other party 
would not have concluded a contract. The burden of proof for 
the fraud lies with the plaintiff. Consumers can, therefore, either 
argue that their consent to the contract is null and void because 
they were mistakenly promised false consumption data or their 
consent to the contract is null and void because they fraudulently 
thought that the car only needed a smaller amount of fuel and 
thus concluded the contract.

In addition, the seller is generally obliged to deliver goods that 
correspond to the description in the contract (rule of conformity). 
Otherwise the seller may be held liable.114

The product does not correspond to its description if it does not 
correspond to the expected use of a similar product. In particular, 
if it does not correspond to the seller’s description or does not 
have the characteristics which a buyer can reasonably expect on 
the basis of the public statements (in particular in the advertising 
or labelling) made by the seller, the manufacturer or his or her 
representative.

The buyer can choose between repair and replacement, unless an 
alternative incurs a price that is obviously disproportionate in 
relation to another alternative.115

   Italy

Claims against the car dealer are primarily based on the provisions 
of Directive 99/44/EC, as implemented by the Italian Consumer 
Law - Art. 128 - 135.

Due to these regulations, sellers are obliged to deliver such goods 
to the customers, which correspond to the agreements of the sales 
contract. The goods must be “compliant”. The goods conform if 
they have the promised characteristics and quality and performance 
that can reasonably be expected. A vehicle that consumes more 
than is stated in the technical documentation and visual material 
is a good that does not comply with the sales contract.

Consumers have the right to a free repair or free replacement of 
the defective goods within a reasonable time and with minimal 
effort. If the repair or replacement does not take place on time 
or only with considerable inconvenience for the consumer, the 
consumer may instead withdraw from the purchase or demand an 
appropriate price reduction.
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In any case, the consumer is entitled to compensation from the 
trader. From an Italian point of view, it seems obvious that the 
consumer can regularly (only) demand a price reduction on top 
of compensation for the damage. A repair or replacement seems 
materially impossible. Withdrawal from the purchase contract is 
legally excluded in minor cases.116

The possibility of these warranty rights may depend on the ma-
gnitude of the discrepancy between the stated and established 
consumption and thus appears rather uncertain.

Directive 99/44/EC can only be used as a basis by individual 
plaintiffs. It is not suitable for bringing a class action. On the one 
hand, this is due to their short limitation periods, during which 
joining to a class action would be uncertain. Moreover, under the 
Directive only the seller of the vehicle can be sued, so that many 
different actions (against many different manufacturers) would 
have to be brought.

   Netherlands

In the Netherlands, contractual claims based on misinformation, 
unfair business practices, etc. are conceivable. Exclusions of liabili-
ty, which may be regulated within the framework of the applicable 
general terms and conditions, can be problematic.

Whether the car seller or car manufacturer is sued, depends on 
the circumstances of the individual case. Here, too, the applicable 
general terms and conditions may play a role. In addition to the 
car seller or manufacturer, the importer of the car can also be 
the defendant. If possible, action should be taken against all 
eligible persons.

   Austria

The civil law claims of warranty, damages instead of warranty and 
the challenge of the contract because of error come into question.

Warranty is a claim with which the defectiveness of a service at the 
time of the conclusion of the contract can be asserted, regardless 
of fault. The vehicles already lacked an assured characteristic at 
the time of the contract was concluded. Even if the dealer is not 
at fault, warranty can be asserted. The action is aimed primarily at 
the exchange or improvement of  the goods, and only secondarily 
with a price reduction or replacement (i.e. rescission of the con-
tract). In order for this to happen, at least one of the following 
reasons must be given:

 » the required repair or replacement is not carried out or is not 
carried out on time

 » the repair or replacement would mean disproportionate expense 

for the seller
 » the repair or replacement would entail considerable inconve-

nience for the buyer
 » there are valid reasons, which lie in the person of the dealer(s), 

which make replacement or repair unreasonable

A warranty is thus only ultimately aimed at cancelling the contract.
Avoidance on the ground of error is also possible. The prerequisite 
for avoidance on the ground of error is:

 » an error regarding the nature of the legal transaction, the 
content of the transaction (object) or a characteristic of the 
other person which is significant for the transaction

 » the error must be causal for the conclusion of the contract
 » the error must be essential
 » an error is essential if the declaring person would not have con-

cluded the legal transaction (i.e. usually the purchase contract) 
if the true facts had been known. An unavoidable error relates 
to an ancillary aspect of the contract: the contract would still 
have been concluded, possibly under different conditions. If 
there is only an insignificant error, the mistaken person has 
no right to dissolve the contract, but only to adjust it.117 The 
contract is to be amended as the parties would have concluded 
if they had known the true facts of the case

 » the error must have been caused by the other person. Fault is 
not necessary

In the vast majority of cases, a causal error relating to the con-
clusion of the contract regarding the fact that one has bought a 
defect-free vehicle will be present.

In June 2016, the Linz Regional Court allowed, for the first time, 
avoidance on the ground of error against an authorised VW dealer. 
For the court, it was not relevant how much CO2 the VW Touran had 
actually emitted. The judge argued: “[It is] realistic that even a 
long-time customer (like probably every average consumer) would 
not buy ‘manipulated’ vehicles, even if the ‘manipulation’ could 
possibly have no influence at all on relevant characteristics, such 
a vehicle is nevertheless liable to the stigma of uncertainty and 
dishonesty.”118 It is still unclear whether the judgment can possibly 
be transferred to proceedings involving increased fuel consumpti-
on, since even the false information about fuel consumption can 
be linked to “the stigma of uncertainty and dishonesty”.

The prerequisites for claims for damages are damage, unlawful 
conduct, causality and fault. The assertion of claims for damages 
against dealers is not without problems, since often no fault lies 
with the dealers and thus a prerequisite for a claim does not exist. 
If criminal proceedings are pending, injured parties can also join 
the proceedings as private parties.
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2.4 Claims against manufacturers

As a rule, action against the car manufacturer is more difficult than 
action against the car seller, as the vehicle is usually not purchased 
directly from the car manufacturer. However, car manufacturers 
are ultimately responsible for the incorrect fuel specifications 
and should also be able to be prosecuted in accordance with the 
polluter-pays principle.

 

   Belgium

In principle, consumers in Belgium have the choice of initiating 
proceedings against the seller and/or the manufacturer. The car ma-
nufacturer produces the brochures and distributes the information 
provided to the seller and can thus be held liable. Direct liability 
is not expressly stipulated in the Consumer Protection Act, but 
results from the general liability of the manufacturer towards the 
seller and the relevant consensus in jurisdiction and doctrine.119

The seller can also take recourse against the manufacturer or other 
companies in the production chain.120

Compensation can take the form of restitution in kind – i.e. the 
delivery of a vehicle free of defects – or an equivalent service. If 
the court decides that an equivalent financial compensation is to 
be granted, it may determine that this is to be done collectively 
or individually. The amount of damage is therefore paid either as 
a total amount or as an individual amount for each consumer who 
registers as a member of the group of applicants.121

   Germany

Consumers may assert warranty rights for defects only vis-à-vis the 
seller, but not vis-à-vis the manufacturer. The buyer might have 
a claim against the manufacturer due to a warranty claim, if this 
results from the respective warranty agreement.

Thus only a claim for damages against the manufacturer can arise 
from an unlawful act.

Within the framework of the so-called diesel scandal, some courts 
have affirmed immoral deliberate damage by the car manufactu-
rers.122 

However, the prerequisite for such a claim is that the manufac-
turer knew the wrong values. The consequence of the claim from 
section 826 BGB is the rescission of the purchase contract. These 
standards could possibly also be applied in cases where increased 
fuel consumption is involved. If the manufacturer knows that the 
vehicle actually consumes much more fuel than indicated, this 
could be qualified as immoral damage.

   France

The consumer can take action against the car seller as well as 
against the manufacturer for hidden defects.123

The defect must have been “hidden” at the time of purchase. 
Furthermore, it must be serious or unacceptable to the extent 
that the buyer would not have bought the product or would have 
bought it at a lower price only if he or she had known about 
it. The consumer can choose between the withdrawal from the 
purchase or a price reduction. Claims for a refund or reduction in 
price may arise.

   Italy

Enforcing a claim against the automobile manufacturer seems even 
more uncertain than enforcing a claim against the vehicle seller. 
An individual consumer could take action against the producer on 
the basis of this Unfair Commercial Practices Act. The limitation 
period here is five years from the discovery of the unfair practice. So 
far there has been no relevant case law. In jurisprudential theory, 
doubts are raised as to whether enforcing such a claim is possible.

In 2015, Altroconsumo initiated a class action lawsuit in Italy 
against Fiat for damages. The purpose of the action was to recover 
costs incurred by consumers as a result of higher fuel consumption 
than promised. The affected vehicles needed 18 per cent more 
fuel, i.e. as specified by the manufacturer. The class action was 
admitted in the second instance and published in four newspa-
pers, giving consumers the chance to join the claim. This chance 
was seized on by 21,000 consumers. The action has not yet been 
concluded. In the coming weeks, the court is expected to decide 
on the appointment of an expert to repeat the laboratory test. 
Such laboratory tests are needed to verify the excess consumption.

In the same year, Altroconsumo also took action against VW. In this 
process, the VW Golf model had a 50 per cent higher fuel consump-
tion than promised by the manufacturer. 4,000 consumers have 
joined the proceedings, which have not yet been concluded either.

   Netherlands

In the Netherlands, the same principles apply to actions against 
the car manufacturer as to actions against the car seller. Contrac-
tual claims due to misinformation, unfair business practices etc. 
are possible.
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   Austria

Since consumers, as a rule, did not conclude contracts directly with 
the manufacturer, the possibilities of taking direct action against 
car manufacturers are limited: thus, no avoidance on the ground 
of error and warranty are possible.

It is questionable whether consumers can claim damages directly 
from the manufacturing companies, since deviating usage infor-
mation is a so-called ‘mere pecuniary loss’, which only justifies a 
claim for damages under difficult conditions. Such damage is to 
be compensated only if the unlawfulness of the damage results 
directly from the legal system or the breach of contractual or 
pre-contractual obligations.

2.5 Questions of proof

In principle, the admissibility of the class action suit must be pro-
ven. In addition, the consumer wishing to join a class action must 
prove that his claim is sufficiently similar to the claim asserted in 
the class action. The principle of the free evaluation of evidence 
applies in all countries. There is no requirement for a special test 
method to prove excess consumption. For this purpose, it will 
regularly be necessary to obtain an expert opinion.

Independent bodies that would be necessary for the follow-up 
inspection and verification of consumption data, have so far been 
completely absent. They would be a useful point of contact for 
the consumer concerned and could bundle questions of evidence. 

 

   Belgium

In principle, the general rules of evidence apply. The burden of 
proof lies partly with the plaintiff and partly with the defendant 
in a kind of hierarchical relationship. First of all, there is the (re-
buttable) presumption that the goods delivered to the consumer 
comply with the terms of the contract. The consumer may rebut 
this presumption if the goods do not meet one (or more) of four 
conditions laid down by law. The consumer must prove that the 
merchandise received

 » does not correspond to the promised description and does not 
have the promised properties

 » does not correspond to the use planned and expressed by the 
consumer at the time of purchase

 » cannot be used for the normal use for which similar goods are 
intended

 » does not meet the consumer’s expectations with regard to 
normal use and quality

If the consumer can provide that proof, it is for the defendant to 
prove the conformity of their product. In the case of intentional 

misinformation, it will not be difficult to prove the first condition 
mentioned above. Overall, however, the consumer (or the asso-
ciation) must provide scientific and convincing evidence on the 
basis of which the judge can shift the burden of proof.

A consumer must therefore prove, by means of an expert opinion 
or a subsequent test in a certified test laboratory, that the vehicle 
does not have the promised fuel consumption and thus does not 
meet the consumer’s expectations.

   Germany

Consumers must first prove that they are the owner of the vehicle 
and when they bought it.

The fuel data of a sold vehicle always refer to generalized test 
measurements. The manufacturer cannot and need therefore not 
ensure that a vehicle complies with these specifications even if, for 
example, it is very heavily laden. The consumption values depend 
on numerous influences and the individual driving style of the 
buyer. In the event of a legal dispute, it must rather be proven 
that the vehicle is capable of reproducing the values stated in 
the sales brochure under comparable test conditions. Only measu-
rement under laboratory conditions on the chassis dynamometer 
is recognised as suitable evidence of increased consumption. To 
this end, the consumer will regularly have to submit an expert 
opinion. Invoices from frequent refuelling can indeed provide 
indications that the manufacturer’s data are too low. However, 
they do not prove that the vehicle is not capable of reaching the 
manufacturer’s specifications even in the laboratory.

   France

In France, the principle of the free evaluation of evidence applies. 
It can be assumed that a court would expect a great deal of evi-
dence and data to prove the extent and recurrence of the defect. 
Where technical issues need to be assessed, expert opinions are 
regularly obtained before French courts. The costs are borne by 
the plaintiff, since the plaintiff bears the burden of proof in the 
context of an individual action. It is also probable that an expert 
opinion will be obtained in the context of disputes concerning 
the increased consumption of vehicles.

The court expert may use any method (laboratory tests or data, 
etc.) deems appropriate to assess the actual detailed consumption 
of the vehicle.  
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   Italy

Consumers must first prove that they belong to the class repre-
sented by the class action.

Italian law does not provide for a specific test method for proving 
excess consumption. Rather, the general principles of civil proce-
dure are to be applied, so that it is the responsibility of those who 
bring an action to prove the discrepancy by appropriate means. This 
certainly requires technical analysis and evaluation by experts. In 
the case of a class action brought by “Altroconsumo” concerning 
misleading consumption claims, tests at a certified laboratory were 
necessary to obtain the approval of the class action.

   Netherlands

In principle, the consumer bears the burden of proof. The buyer 
must provide technical evidence of the discrepancy between the 
promised and actual fuel consumption. It is also necessary to 
establish that the car dealer has actually promised or (even bet-
ter) guaranteed that this particular type of car will consume this 
particular amount of fuel under certain conditions. In addition, 
it must be demonstrated that there are no disclaimers or other 
exclusionary circumstances.

 

   Austria

In civil proceedings, the principle of the free evaluation of evidence 
applies124. The Court of First Instance is thus free to decide whether 
or not it finds the information provided by the parties to be true.

In principle, a plaintiff must prove the preconditions on which he 
or she bases his or her claims. In the case of a warranty, it must 
thus be proven that a contractually agreed or implicitly assumed 
characteristic does not exist. For example, it must be a vehicle mo-
del that consumes more fuel than specified. The fuel consumption 
must have become part of the purchase contract, either explicitly 
through agreement or through advertising material. The relevant 
value for this is the standard consumption tax (NoVa) as listed in 
the sales contract.125

In the case of avoidance of the ground of error, the above refers 
to the existence of an error at the time when the contract was 
concluded, as well as its causality.

With regard to exhaust gas behaviour, one judge argued that 
measurement of exhaust gas behaviour could be omitted, since 
consumers may assume that vehicles are free of impermissible 
cut-off devices – this is a commonly assumed and “essential con-
tractual” characteristic.126 The action was won at the trial court.

In principle, a court will appoint an expert in cases involving 
increased fuel consumption, as the court’s expertise will not be 
sufficient to assess the defects itself.127 The choice shall be made 
by the tribunal. The expert opinion will subsequently be included 
in the assessment of evidence. In practice, therefore, the court 
expert will have to decide which test method will be chosen to 
prove increased fuel consumption. In the context of the assess-
ment of evidence, the Court of First Instance primarily examines 
the conclusiveness of the expert opinion. In this respect, experts 
have a powerful position in civil litigation.128

Private expert opinions can be provided by the parties, but, accor-
ding to the prevailing opinion, they are only private documents 
which prove the opinion of the author. According to the Supreme 
Court’s jurisprudence, decisions may not be based exclusively on 
private expert opinions.129

2.6 When does a defect occur?

To date, there have been many different judgments – in some 
cases none at all – in the various countries regarding the question 
of which level of additional fuel consumption forms the basis for 
assuming that the vehicle is defective. A defect shall be deemed 
to exist if a contractually agreed characteristic is not present. 
The public statements made by the manufacturer or the importer 
plays a role in this question. When examining whether a relevant 
defect already exists, it is thus necessary to pay attention to the 
content of the contract. If consumption is part of the purchase 
contract, a deviation represents a defect.

In Belgium, France and the Netherlands, there are no judicial 
decisions or fixed values for the excess consumption above which 
a deficiency exists.

In Germany, on the other hand, there are already a number of court 
rulings that conflict with the question of the acceptable difference 
between the promised and actual fuel consumption figures.

It was partly decided that the extent of the variation in consump-
tion was irrelevant. Accordingly, any consumption exceeding the 
manufacturer’s specifications would lead to the defectiveness of 
the vehicle.130

A so-called purchase price reduction can be granted even with 
minor deviations from the official consumption data. The Düsseldorf 
Higher Regional Court has ruled that the buyer of a new vehicle 
must tolerate a total fault tolerance of up to four per cent.131 The 
four per cent is made up of two per cent for a fault tolerance, 
which is acceptable for technical products, plus a further two 
per cent deviation, which must be tolerated due to measurement 
inaccuracies.132 If the consumer wishes to withdraw from the 
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purchase contract and return the vehicle, the defect must be con-
siderable and the fault tolerance significantly higher: the Federal 
Supreme Court in Germany has ruled that a deviation of at least 
ten per cent in the fuel consumption of a new vehicle sold from 
the manufacturer’s figures is to be regarded as substantial.133 This 
requires consumption to be measured under laboratory conditions 
on an accredited exhaust gas test bench.

Italian law does not provide for a minimum difference which must 
exist in order for a deficiency to be accepted. The general legal 
principles of the respective case are decisive. The discrepancy must 
in any case be measurable on the test bench and must not be so 
small that claims for defects are excluded. In any case, it must be 
higher than the margins of tolerance allowed in the test. There 
are no fixed, legal margins of tolerance, but it is a question of an 
evaluation of the court to be decided in each case.

In Austria, challenging the contract on the ground of error presup-
poses that the error was causal for the conclusion of the contract. 
It can thus be deduced that very small variations in the difference 
in consumption do not allow the termination of the contract on 
the grounds of error if the contract had been concluded by the 
parties under the same conditions. The will of the parties is in-
itially determined hypothetically. If this is not possible, it shall 
be based on how normal parties would have acted in good faith.

If there is only a minor defect, dissolution of the contract and 
rescission of the contract cannot be demanded. So only the reme-
dies of exchange or improvement as well as, at a secondary level, 
price reduction. According to case-law, whether there is a minor 

defect is determined on the basis of the weighing of interests; 
the cancellation of a contract must not appear disproportionate 
to the seriousness of the defect.

2.7 Principles of limitation and costs for 
the consumer
For the limitation period, it is not the age of the vehicle that is 
significant, but the statutory period for asserting claims, which is often 
linked to the time the contract was concluded or the defect recognised.

For warranty rights, the limitation period is generally two years from 
the date of purchase of the vehicle in the case of recognisable defects. 
In the case of used vehicles, sellers have the option of shortening this 
period to one year, which they usually do. However, liability may not 
be completely excluded.

The financial expenses for the consumer do not only depend on the 
complexity of the case and the number of plaintiffs involved. Local 
conditions also differ with regard to the costs for the preparation 
of disputes. The national legal frameworks can cap litigation costs and 
determine the distribution of costs in different ways. A large part of 
the expenditure must be calculated for consumption measurements on 
the test bench. In some places, these can be claimed as part of the 
costs of the proceedings.
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Limitation periods for bringing an action

Limitation period Remarks

Belgium 

New car: 2 years, 
used car: 1-2 years, 
10 years with hidden 

defects.

 
With regard to Directive 1999/44/EC on certain aspects of the sale of consumer goods and associated gu-
arantees, the ‘Law on the Purchase of Consumer Goods’ lays down guarantee periods to protect the consumer. 
The warranty period is set at 2 years. For second-hand goods, this period may be limited to one year. 
After expiry of this period, the general protection against hidden defects shall apply with a limitation period 
of 10 years. 
 

Germany

New car: 2 years, 
used car: 1-2 years, 

1-10 years with fraud

 
Claims due to the defectiveness of the vehicle arising from sales law expire after 2 years from the time of 
purchase. If a guarantee has been agreed on, then it is agreed on something for its duration. If a contract of 
sale is to be rescinded on the basis of a challenge on account of fraudulent misrepresentation, the period shall 
be one year from the date on which the misrepresentation becomes known. After 10 years, any challenge is 
completely excluded. 
In the case of a used car, the limitation period may in individual cases, be reduced to one year from 
the date of purchase. However, such a regulation is always ineffective if it is not formulated clearly and 
in a way that everyone can comprehend.

France

New car: 2 years, 
used car: 1/2 year, 
2 years with hidden 

defects

Claims due to a hidden defect must be asserted within 2 years after discovering the defect. Individual civil 
actions brought by a consumer against an advertiser shall be time-barred after five years from the date on which 
the consumer knew or should have known the facts establishing the claim. The limitation period may not be longer 
than 20 years due to interruptions in the limitation period.

Italy

2 years, 5 years with 
hidden defects

 
In the event of an (individual) action against the dealer, the action must be brought within 2 ye-
ars of the vehicle’s purchase. In the case of a (collective) action against the manufacturer, the ac-
tion must be filed within five years of the discovery of the unfair practice. Furthermore, in the case 
of a class action, a time limit could result from the class conditions established by the judge. 
The limitation period for claims arising from the rules of conformity is 2 years from the date of 
purchase. A claim must be enforced within 60 days of the consumer’s discovery of the lack of conformity. 

Netherlands

2 years
The limitation period is 2 years from the date of purchase. Within this period, the consumer is obliged to 
initiate legal proceedings or at least formally inform the other party that he or she will hold him or her liable 
for the damage suffered.

Austria

 
2 years, 3-30 years 
in case of replace-
ment of damages

The limitation periods are 2 years from handover for warranty claims and three years from conclusion of the con-
tract in the event of avoidance on the ground of error. In the case of damages instead of warranty, the period 
shall be three years from knowledge of the damage. It can be a maximum of 30 years if damage is only 
discovered subsequently.



28

Consumer protection rights in Europe www.get-real.org

Costs for the consumer

Belgium 

Low individual cost risk
The plaintiff association shall finance the initiation and administration of the class action. Ultimately, however, the indivi-
dual members of the group bear all the costs for the entire procedure together.

Germany

Low individual cost risk in the event of a model declaratory judgment lawsuit
The costs of the proceedings shall be borne by the applicant association and not by the individual consumer. The registration 
for the model declaratory action is free of charge.
High to very high individual cost risk in the event of an individual lawsuit
The costs depend on the circumstances of the individual case. Consumers can consult an expert before filing an action to 
preserve evidence of consumption (at least €5,000). These costs of the expert evidence can be claimed according to the 
case law of the Supreme Court. Remeasurement on the test bench is regularly carried out late in the course of the legal 
proceedings by a recognised testing institution. These costs shall be borne as part of the costs of the proceedings by the 
unsuccessful party. There is no fixed cost framework.

France

Low individual cost risk
A plaintiff wishing to join a class action in accordance with the criteria laid down by the court and within the prescribed 
time frame has no costs. There is no obligation to join the association bringing the action and to pay membership dues.
General procedural costs for the association: a first instance procedure would cost between €2,000 and €4,000 without the 
involvement of an expert. The same is true of a complaint procedure. If a court expert is appointed, around €6,000 will be 
added. In a successful case, the expert fees will be reimbursed in fully, as will part of the legal fees.

Italy

Low individual cost risk the event of a class action lawsuit
Joining a class action is usually free of charge for the consumer. In addition, by participating in the class action, the con-
sumer does not assume any risk with respect to legal costs in the event of a negative outcome of the proceedings, which is 
entirely borne by the plaintiff (association).
High individual cost risk in the event of an individual lawsuit
The costs to be borne by the individual consumer are mainly expenses for legal representation, technical tests and advice. 
Legal fees vary depending on the value of the case. If the claim is less than €5,000, a simplified procedure can be applied 
before the so-called “Justice of Peace”, which reduces costs. The average cost of such a procedure is €2,500 to €5,000. 
These costs can easily double if the value exceeds €5,000.
If the outcome of the procedure is positive, costs and fees will be reimbursed to the consumer at the end of the trial. If 
the outcome of the proceedings is negative, the consumer may be ordered to pay the defendant’s costs. 

Netherlands

Low individual cost risk in a class action lawsuit

Austria

Low individual cost risk
In the case of an “Austrian-style class action” or an action brought by an association, consumers assign the claim to a 
third party or association. In this respect, the costs do not affect the individual consumer, but those to whom the claim 
has been assigned.
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3. Summary

 

3.1 Collective redress possibilities

The collective redress possibilities differ considerably in the coun-
tries considered. Class actions that aim at getting compensation 
and are carried out by representatives exist only in France, Italy 
and Belgium. The way the respective class actions are designed is 
relatively similar.

In Austria there is no legal basis for a “genuine” class action lawsuit. 
Nevertheless, actions are brought by assigning consumer claims to 
associations which assert the claims on behalf of consumers. In the 
Netherlands, the only options so far have been collective legal 
protection possibilities aimed at obtaining a declaratory judgment or 
an injunction. However, a voluntary settlement between a trader and 
a group of consumers can be made there. One special feature of this 
procedure is that it functions according to the “opt-out” principle: 
the settlement applies to all “class members”, i.e. those persons who, 
by definition, are part of the consumer group concerned.

Genuine class actions, which assert bundled, individual interests of 
consumers, are almost completely absent in Germany. There are so-
called actions brought by associations in the field of environmental 
and consumer protection law. However, these are actions brought 
by associations which are not based on concrete individual claims. 
Since 1 November 2018, there have been so-called model declaratory 
actions in Germany, which, however, are only aimed at obtaining a 
declaratory judgment. Consumers can also assign their rights to so-
called legal service providers such as “myright.de”. They then assert 
the claims in court. However, this possibility is not a “genuine” legally 
regulated form of collective redress, but a construct of civil law.

In each country, in the case of collective redress, the different 
situations on the part of the plaintiffs must be so similar that a 
court can decide on them jointly. Therefore, in most cases, a court 
decides on the admissibility of the action in a kind of preliminary 
procedure: if the court finds the action admissible, other consumers 
can join the action.

In almost all cases, the action can only be brought by a recognised 
association. One exception is Italy, where consumers can also file 
a class action complaint directly. The requirements to be met by 
an association in order to be able to bring a class action vary. 

 

3.2 Consumer action

Affected consumers wishing to obtain compensation on the basis 
of false fuel consumption data for their vehicle may act individually 
or, in some cases, collectively. In the case of individual actions, 
however, consumers bear the full cost risk. In countries where 
collective redress procedures exist, consumers need to consider 
whether they can join an existing procedure or whether they should 
initiate one themselves.

In the case of the possibility of a class action, its admissibility 
must, in principle, be proven. In addition, consumers wishing 
to join a class action must prove that their claim is sufficiently 
similar to the claim asserted with the class action. In Italy, due 
to the otherwise high costs, consumers should proceed by means 
of a class action and not pursue their claims individually.

Within the scope of the warranty rights, only an exchange or repair 
can regularly be requested. A rescission of the contract is possible 
only after other options have taken priority. A case of error can 
only be brought if the error is material, i.e. if the contract was 
concluded solely on the basis of the error and this would not 
otherwise have come about. The limitation period for warranty 
rights is generally two years. This period may be shortened for 
used vehicles.

Action against the car manufacturer is more difficult than action 
against the car seller, as the vehicle is usually not purchased di-
rectly from the car manufacturer. In accordance with the causation 
principle, however, car manufacturers should also be able to be held 
liable for the damage incurred. Further legal options are therefore 
desirable in the future. They must ensure that consumers are not 
only adequately compensated, but also that car manufacturers are 
subject to sanctions.

As regards the presentation of evidence, it is regularly necessary to 
obtain an expert opinion on the subject. The official fuel consump-
tion is currently determined under laboratory conditions. However, 
it is important to adapt the official type approval procedure by 
verifying CO2 emissions in real driving operation (RDE – Real Dri-
ving Emissions). This procedure should then also constitute the 
basis for the production of evidence in court.
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Types of collective redress

Nature of the action

Aimed towards

Special features
assessment 
of damage/ 
declaratory 
judgement

subsequent 
remedy/  
damages

Belgium 

Representative action/ 
Action en Réparation Coll-
ective 

constitutive class action


 » Association submits application to the Court on  
admissibility

 » Court decides whether opt-in or opt-out procedure
 » Consumers can collectively claim damages

Germany

model declaratory action

declaratory class action


 » Procedure only admissible if ten similar applications are re-
ceived within six months of publication of the application

 » Opt-in procedure: two months after notification of the 
complaint, at least 50 consumers must make a claim

 » Compensation does not take place: claim for damages must 
then be filed individually

France

Class action/action  
de groupe

constitutive class action
 

 » The court decides on the admissibility of the claim and 
determines the probable damage to be remedied

 » Procedure according to the opt-in principle
 » The procedure is usually structured in three stages. Already 
in the first phase, a decision can be made on compensation 
to be paid directly to the consumer

Italy

Class action/azione di classe

constitutive class action


 » Procedure according to the opt-in principle
 » The procedure is usually structured in two stages. The 
level of damages for the consumer is decided in the 
second stage (amounts of money due or a criterion 
by which they are determined) 
Any consumer, group of consumers or association of 
consumers may act as plaintiff

Netherlands

Class action

declaratory class action 

 » Opt-in procedure (Option 1)
 » The court only decides on the liability of the company 
vis-à-vis the group of consumers, who are then generally 
required to file their individual claims for damages.

 » The law is being revised. With the aid of new procedural 
options it should be possible to assert a claim for damages.

 » Direct compensation can be obtained by means of a (vo-
luntary) conciliation procedure which is effective for all 
consumers concerned. (Option II, opt-out procedure)

Austria

„Austrian-style class action” 
 
false class action

 » Consumers must cede their claims
 » Procedure according to the opt-in principle
 » Draft real class action lawsuit failed in parliament
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4. Appraisal

The countries France, Belgium and Italy stand out particularly 
positively in comparison, as they regulate a collective action 
under consumer protection law which is directed directly towards 
an enforceable judgement of liability. Within this group, Belgium 
stands out because it decides on a case-by-case basis whether 
consumers’ rights are better protected by an opt-in principle or an 
opt-out principle. Thus, it can be assumed that collective redress is 
best developed in Belgium. A claim for false fuel consumption claims 
is possible for consumers in Belgium if they can join a class action 
claim based on a similar case.

The introduction of collective measures in Belgium has given 
consumers the opportunity to follow the examination of disputes 
with a low personal cost risk. Consumers have easy access to legal 
protection there. The cost risk lies with the representing associ-
ations and not with the individual members of the class action 
lawsuit. Belgium is thus a good example of how a high level of 
legal protection can be achieved: consumers can easily enforce 
their existing rights by using the legal expertise of consumer 
associations and, at the same time, avoid high financial risk.

Consumers from France, Belgium and Italy who have purchased 
a vehicle with incorrect fuel consumption data can exercise their 
warranty rights directly and collectively. This is a major difference 
from the possibilities for legal action in the Netherlands or Ger-
many, where only a declaratory judgment can be reached. Since 
such a declaratory judgment is not enforceable, but requires a 
subsequent procedure, this procedure only conveys conditional 
rights to consumers. In addition, they bear the full cost risk in the 
next individual action, which concerns the actual compensation 
for the damage suffered.

The assessment of collective redress in the Netherlands is ambiva-
lent. As already mentioned, there is only the possibility of obtaining 
a declaratory judgment or an injunction by way of legal action. Direct 
compensation can only be achieved there by means of a (voluntary) 
settlement procedure. What is particularly positive about this procedure, 
however, is that it follows the “opt-out” principle, so that no further 
steps by individual consumers are necessary to join the procedure. If 
a settlement procedure is carried out, it thus has far-reaching effects.

Germany is at the bottom of the ranking. The so-called model 
declaratory action procedure was introduced there on 1 November 
2018. Although this procedure can be used to obtain declaratory 
judgements, individual compensation still requires an individual 
procedure downstream.

It would, therefore, be desirable for the Netherlands and Germany 
if the collective redress possibilities were further expanded so that 
consumers could enforce their warranty rights collectively without 
delay and without having to make a “detour” via a declaratory judg-
ment. Such a possibility would considerably strengthen consumer 
rights in the event of incorrect fuel consumption figures.

Austria is at the bottom of the league because there is no legal 
basis at all for the implementation of collective legal protection 
procedures. Such procedures can only be initiated by assigning 
consumer claims to an association.

The results of the study show that while individual consumers in 
some EU countries have the possibility of claiming their rights 
collectively; in other countries there is no collective option for 
action. The possibilities for consumers to assert their rights against 
businesses vary widely across the European Union. So far, the 
existing instruments in the countries have only been partially 
sufficient to offer consumers effective and cost-effective legal 
protection. Taking into account the respective characteristics of 
the legal systems in the individual countries, there is a great need 
for action here to ensure good consumer protection. Consumers 
must be given the opportunity to defend themselves as a group 
against unlawful corporations. It is particularly important that 
consumers not only have the opportunity to obtain declaratory 
judgments, but can also obtain such judgments which are directly 
aimed at enforcing their claims. Only in this way can a personal 
liability risk be prevented in a downstream procedure.

Uniform European regulation would not only guarantee clear regu-
lation, but would also give many consumers harmed by fraud the 
opportunity to defend themselves collectively. From the point of view 
of consumers, the most effective and cost-effective instrument for 
claiming one’s own rights is a uniform collective action for damages.

The study focuses on the formal legal possibilities. Nevertheless, 
the practical legal protection should be briefly examined, as some 
structural deficits are revealed in legal practice. The evaluation of 
practical legal protection thus differs from the formal legal evalu-
ation (see also chart “Collective legal protection in practice in six 
EU countries”, page 4). In Italy, the opt-in principle means that 
only well-organised and resource-efficient consumer protection 
organisations are in a position to file class actions. Before com-
mencing a possible class-action lawsuit, it is necessary to carefully 
evaluate whether the claims are promising and how much money 
is likely to be used to collect and manage the injured consumers. 
In addition, the duration of the procedure is so long that Italy 
receives an overall red mark in the evaluation of its legal practice. 
In Germany, the red marks are due to the two-stage system, which 
means that every injured consumer, even after fraud has been 
detected, has to claim his right individually. In the Netherlands, a 
number of successful cases have already been brought against banks, 
insurance companies and airlines. The situation is similar in France: 
here, too, some proceedings have been successful, but the duration 
of the proceedings is long and the number of cases negotiated is 
comparatively low. Therefore, France only receives a yellow mark in 
the practical appraisal. In Belgium, class actions are a very common 
method of bringing related actions before Belgian courts. Thus, the 
legal redress possibilities there ensure effective and efficient dispute 
resolution in situations involving mass damage.
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In the interests of effective consumer protection and in order to 
ensure the introduction of such an EU-wide standardised class 
action lawsuit, it is therefore desirable that the draft directive, 
which was pending in the European Parliament at the time of the 
constitutional study (as of November 2018), be adopted before 
the elections to the European Parliament in May 2019.

But even independently of the draft directive and the EU requi-
rements, the countries must guarantee functioning consumer 
protection. Strong associations are needed to defend the rights 
of consumers. To this end, it is important that the requirements 
for associations entitled to sue and the requirements for qualified 
institutions are selected on the basis of well-founded and rele-
vant criteria. In Germany, for example, the number of institutions 
entitled to sue is severely limited due to the prerequisites. At 
present, only one association can use actions for a declaratory 
judgement as a legal remedy. The power for associations and 
groups to bring representative actions is a fundamental element 
in ensuring that every injured consumer has a voice and the right 
to legal protection in court.

At the same time, consumers should not have to rely on associ-
ations to use the means of collective redress. The possibility of 
several affected consumers bringing a class action is a prerequisite 
for strong and effective consumer protection.

An action can involve financial risks for associations. This does 
not only include attorney and litigation costs that may have 
to be paid under certain circumstances, but also costs for ex-
perts and expert opinions. Although the current proposal of the 
European Commission provides that the financial hurdles that 
a lawsuit entails should not be used to deter the defendant 
from taking legal action, the draft directive does not, howev-
er, formulate concrete approaches to solutions, so that it is 
up to the member states to implement this requirement.  

 
A well-functioning collective redress system must contain the 
following elements:

 » Full opening up of the rights of action for all environmental 
and consumer associations
All environmental and consumer protection associations with 
a corresponding statutory objective and groups of affected 
persons should be entitled to sue, irrespective of the number 
of their members. Criteria for associations that are not relevant, 
such as the minimum number of members, do not give any in-
dication of how well consumers are represented in court by an 
association. What counts for in a successful implementation is 
technical expertise in the respective field. Care should be taken 
to ensure that a procedure is not financed by a competitor of 
the defendant. Taking into account these conditions, no further 
conditions should be imposed on the financing of the plaintiff 
associations.

 » Action with a focus on subsequent elimination and valid 
judgments for all (opt-out principle)
Consumers should be able to enforce their claims directly and not 
have to make a “detour” via a declaratory judgment. In the event 
of a positive outcome, the judgment should automatically apply 
to all injured consumers. It is not apparent why compensation is 
paid only to those consumers who are informed in good time of 
a legal action and who actively report their complaint.

 » Enabling class actions
In addition to associations, it should also be possible for groups 
of citizens to bring an action so that they are not dependent 
on the skills, resources and action strategy of an individual 
association or institution.

 » Containing financial risk
In order for collective redress to work effectively, financial bar-
riers must be removed. To this end, it is necessary to cover legal 
costs and to allow the applicant groups and associations to apply 
for legal aid. In the event of a successful lawsuit, the defendant 
company should have to pay legal and expert fees (loser pays 
principle). In view of the preparatory work, it seems fair that the 
plaintiff association or group should not only be allowed to claim 
the court fees and professional expenses, but also those which 
it has actually incurred.
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The study concludes with three additional demands for better 
consumer protection in the event of incorrect fuel consump-
tion data:

1. Contact point for incorrect fuel consumption data
Establishment of an independent contact point for consumers, 
which collects detected deviations in fuel consumption and 
makes them publicly and transnationally accessible. The contact 
point should be the point of contact for questions concerning 
the presentation of evidence in legal proceedings and should 
thus assume the individual costs of the experts required to 
date as evidence.

2. Correction of official consumption values
Courts in Europe should make exemplary decisions as to 
which deviation constitutes a relevant defect that gives rise 
to warranty claims. If an independent follow-up inspection 
reveals a relevant deviation in fuel consumption of more than 
four per cent between the manufacturer’s data and the mea-
surement result of the test, the official consumption values 
must be corrected.

3. Sanctioning fraudulent practices
In addition to compensating consumers, effective, proportionate 
and dissuasive means of sanctioning producers are also needed 
to prevent consumer fraud in the long term. Therefore, the appli-
cation of existing sanction mechanisms as well as further legal 
possibilities in the future is desirable.

The following is a list of the legal experts requested from the 
individual EU countries that participated in this study:

 » Belgium: LDR Advocaten, Tom Malfait
LDR is Flanders’ largest law firm, active in the fields of envi-
ronmental and spatial planning law. www.ldr.be

 » Germany: Geulen & Klinger Rechtsanwälte Berlin, Karoline 
Borwiek and Professor Remo Klinger
The firm, which emerged from the Schily, Becker & Geulen part-
nership in 1999, concentrates on proceedings under public law. 
It is particularly active in environmental law, public building 
law and planning law. www.geulenklinger.com

 » France: NGO JUNG & PARTNERS, Matisse Belusa
Ngo Jung & Partners was founded in 1978 with the aim 
of connecting Europe with Asia. Today the firm’s cli-
ents come from all over the world and range from govern-
ments and major insurance companies to investors.  
www.njpartners.com

 » Italy: Paolo Martinello, Attorney at Law
President of the Altroconsumo Foundation. President of the 
Bureau Européen des Unions de Consommateurs de Bruxelles 

from 2008 to 2012. Member of the European Consumer Law Group 
from 1981 to 2005. Member of the National Council of Consumers 
and Users in the Ministry of Productive Activities (Rome) from 
1998 to 2006.

 » The Netherlands: Van den Biesen Kloostra Adovcaten, Phon 
van den Biesen
Van den Biesen Kloostra Advocaten is a law firm with various spe-
cialisations: general administrative law (with special expertise 
in the field of nature conservation and environmental law), in-
ternational law (with special consideration of human rights) and 
civil law practice (with special expertise in the field of tort law). 
www.vdbkadvocaten.eu

 » Austria: ÖKOBÜRO – Allianz der Umweltbewegung, Nora Pentz 
The ÖKOBÜRO was founded in 1993 by the environmental orga-
nisations of Greenpeace Austria, WWF Austria, GLOBAL 2000 and 
Umweltforum - Forum Österreichischer Wissenschaftler für den 
Umweltschutz as a coordination office for Austrian environmental 
organisations. Today, the ÖKOBÜRO includes 16 organisations from 
the environmental, nature and animal protection sectors.
www.oekobuero.at

The law firm GEULEN & KLINGER was commissioned with the 
overall preparation of the study.
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